PURCHASE ORDER

VENDOR TEXAS A&M FOREST SERVICE

PURCHASING DEPARTMENT
200 Technology Way, Suite 1120, College Station, TX 77845-3424; Phone

Order Date
08/22/2025

Page 01
979-458-7380, FAX 979-458-7386

INVOICE TO:

TEXAS A&M FOREST SERVICE
NACOGDOCHES QFFICE

4126 OLD TYLER ROAD
NACOGDOCHES TX 75964

SHIP TO:

Purchase Order (Include this number on all
No. correspondence and packages) VENDOR GUARANTEES
MERCHANDISE DELIWVERED ON
THIS ORDER WILL MEET OR
P500426 EXCEED SPECIFICATIONS IN
THE BID INVITATION.
VENDOR ALL TERMS AND
CONDITIONS SET
12004216110 FORTH IN QUR BID
MUSTANG MACHINERY COMPANY LTD INVITATION BECOME
DBA MUSTANG CAT CRDER.
12800 NORTHWEST HIGHWAY
HOUSTON, TX 77040

TEXAS A&M FOREST SERVICE
HUDSON OFFICE

155 TEXAS FOREST SERVICE LOOP
LUFKIN TX 75204

ANY EXCEPTIONS TQ PRICING OR DESCRIPTION CONTAINED HEREIN MUST BE APFROVED
BY THE TEXAS A&M FOREST SERVICE PURCHASING DEPARTMENT PRIDH TO SHIPPING.

PLEASE NOTE: IF YOUR INVOICE [S NOT ADDRESSED AS INSTRUCTED
PAYMENT WILL BE DELAYED.

item Description Quantity

UOM Unit Price Ext Price ]

USER REF: 000000-TL

1 Prinoth Panther P8 Tracked Carrier with 3 | EA 319,673.000 959,019.00

tilting flat deck per specifications on
attached quote

kkkkk NET 30 ®*%*%k

NOTE TO VENDOR:

"SHIP TO" AWD "INVOICE TO" ADDRESSES MAY
DIFFER. FAILURE TO SUBMIT INVOICE TO PROPER
ADDRESS MAY RESULT IN DELAYED PAYMENT.

THE TEXAS A&M FOREST SERVICE REQUIRES
COORDINATION OF YOUR VEHICLE DELIVERIES WITH
A MINIMUM 24 HOUR PRIOCR NOTICE.

LRSS RS EEE R LT LS R LT R R E R SR ESEEEEEFEEEEEEE TR
TO INSURE PERSONNEL WILL BE AVAILARE ON

SITE TO ACCEPT YOUR DELIVERY, CALL ALANW
SMITH 936-875-4840 AND/OR EMATIL
ASMITH@TEFS.TAMU.EDU, OR ZACH L.OONEY SAME
PHONE #, EMAIL ZLOONEY@TFS.TAMU.EDU TO
COORDINATE DELIVERY DATE/TIME,

EXEMPT PURCHASE - TEXAS A&M FOREST SERVICE
PURCHASING PROCEDURES, SECTION 6 (EXEMPT
PURCHASES) .

GROUP PURCHASE - AS PER TAMUS REGULATION
25.99.02 SECTION 3 AND TAMUS PROCUREMENT CODE
SECTION 15.

EXEMPT PURCHASE OF HEAVY EQUIPMENT PER TERMS,

TOTAL 959,019.00

‘Texas A&M Forest Service cannot accept collect freight shipments.

FOB: NOT SPECIFIED

Terms:

FAILURE TO DELIVER - Il tha vendor fails to deliver thesa supplies by the promised detivory date or a roasenable Hime therealter, withoul
giving acceptable reascns for dalay, or it supplins ara refected for fallure to meet specifications, the State seservas tha rghl to purchase
specified supplias alsewhera, and chargo tha Increase in price and cost of handiing, If any, 10 the vendar. No substitulions nor
cancelialions permittad wilhaut prior approval ol Purchasing Department.

1N ACCORDANCE WITH YOUR BID, SUPPLIES/EQUIPMENT MUST BE PLACED N THE
DEPARTMENT RECEIVING ROOM BY

Tha State of Texas is cxampt irom all Fedoeral Exgise Taxes.
SVATE AND CITY SALES TAX EXEMPTION CEFTI'II'ICATE.TT“: clalms an 1 from taxes under Texas Tax Code,

Sactlan 151,309 (4). fer purchase of tongible inthls order, d {rom andior
shipper listed above, aa this property is belng secured !or the en:[us:va uss of (ha State of Taxas,

Tha Tarmg and Condiitans of the State of Texas shall praval.

;&ﬁwﬂftvo‘rv ﬂtﬁswenmmem%/ﬂ
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PURCHASING AGENT FOR

TEXAS A&M FOREST SEHVICE




PURCHASE ORDER Ortder Date

VENDOR TEXAS A&M FOREST SERVICE , 08/22/2025
PURCHASING DEPARTMENT Page 02
200 Technology Way, Suite 1120, College Station, TX 77845-3424; Phone 979-458-7380, FAX 979-458-7386
Purchase Order (Include this number on all INVOICE TO:
No. correspondence and packages) VENDOR GUARANTEES .
MERCHANDYSE DELWVERED O
TEXAS A&M FOREST SERVICE
THIS ORDER WILL MEET OR
P5Q0426 EXCEED SPECIFICATIONS Iy NACOGDOCHES QFFICE
THE BID INVITATION. 4126 OLD TYLER ROAD
NACOGDOCHES TX 75964
VENDOR ALLTERMS AND
CONDITIONS SET
12004216110 FORTHINOURBID | SHIP TO:
MUSTANG MACHINERY COMPANY LTD B ATION BECOME
DBA MUSTANG CAT ORDER, TEXAS A&M FOREST SERVICE
12800 NORTEWEST HIGHWAY HUDSQON OFFICE
HOUSTON, TX 77040 i85 TEXAS FOREST SERVICE LOOP
LUFKIN TX 75804
ANY EXCEPTIONS TO PRICING OR DESCRIPTION CONTAINED HEREIN MUST BE APPROVED PLEASE NOTE: IF YOUR INVOICE IS NOT ADDRESSED AS INSTRUCTED
BY THE TEXAS A&h FOREST SEAVICE PURCHASING DEPARTMENT PRIGR TO SHIPPING. PAYMENT WILL BE DELAYED.
ljem Description Quantity UOM Unit Price Ext Price ]
CONDITIONS, AND PRICING ON OMNIA CONTRACTH
212816-01 AND VENDOR ADDENDUM SIGNED BY
MUSTANG MACHINERY, ATTACHED.
PHONE: 713-460-2000
Texas A&M Forest Service cannot accapt colleot freight shipments.
FOB: NOT SPECIFIED
Terms:
FAILURE TO DELWER - Il the vender fails ta daliver these supplies by the promised dellvery date or a easonable (ime thereaties, without IN ACCORDANCE WITH YOUR BID, SUPPLIES/EQUIPMENT MUST BE PLACED IN THE
giving neceptabla reasons far delay, ot if suppiles &ze sujacted for tallure to meat specifications, the Stata resaerves tha right to purchaso DEPARTMENT RECEIVING ROOM BY
specilied supplies aisewh_em. and charge lha‘inciuasa In price and cost of handling, if any, 1o the vendor. N6 substtutions nar
cancellalions pesmitted without prior app of F Dep /, / /
THIS ORPER IS NOT VALIB-RLES NED BY THE PUR
The Stata of Taxas is exempt irem all Fedara! Excisa Toxes.
STATE AND CI7Y SALES TAX EXEMPTION CERTIFICATE: The <laims an from taxes undar Texns Tax Code, %fu{
Section 151,309 (4), for < tangibln p property d in this d ordas, d from andor
shipper Tsted above, &9 Ihis proporty Is being securad for the exclusiva use of tha State of Taxas. PURCHASING AGENT FO8R

Tha Tarms and Conditicns of tha State of Texns shall prevail. TEXAS A&M FOREST SER\” CE
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Thank you for considering Mustang CAT on your purchase of this Prinoth Panther T8. Our proposed
solution for your needs is summarized below. Please review this proposal thoroughly. Our
recommended solution is based on our current understanding of your requirements. Please contact me
if your requirements have changed or if you have any questions about the products and services we are

12800 Northwest Freeway
Houston, Texas 77040
Main Office 713-460-2000

recommending.

(1) NEW 2025 Prinoth Panther T8 Tracked Carrier equipped with Tilting Flat Deck, 1yr / 1,000 HR

Machine Warranty — 2yr / 2,000 HR Engine Warranty:

Product Specifications:

CAT 7.1 LRC Tier 3 Engine

Machine Color — White

AC, Std Mirrors, ROPS & First aid kit
Tilting Flat Bed

Kit North America

Wide Cab — (2) Person Cab

Radio

Rear and Side View Camera

Pintle Hook

1 Step Ladder

Front Bumper

Reversible Fan

Winch 20,000 LB with Cable 5/8 x 150’
Reversible Fan

Brush Guard and Window Screens
Valve Section — Proportional

4-Way Blade

Undercarriage Protection — Heavy Duty Removable Belly Pans
HD Engine Pre Cleaner

Premium Air Filter — Charcoal Cab Air Filter
3 yr - CAT Vision Link Monitoring

OMNIA Contract #212816-01

TOTAL (Including Warranty & Freight): $319,673.00

Mustang CAT Sales Representative
Stuart Newton

Mobile: 832-540-9086
SNewton@mustangcat.com

www.mustangcat.com


http://www.mustangcat.com/

OMNIA
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HEAVY EQUIPMENT, PARTS, ACCESSORIES, SUPPLIES AND RELATED SERVICES
Executive Summary

Lead Agency: City of Tucson, AZ Solicitation: RFP #212816
RFP Issued: August 10,2021 Pre-Proposal Date: August 17, 2021
Response Due Date: September 24, 2021 Proposals Received: #2

Awarded to: Caterpillar, Inc. — Contract #212816-01

The City of Tucson, AZ Department of Procurement issued RFP #212816 on August 10, 2021, to establish a
national cooperative contract for Heavy Equipment, Parts, Accessories, Supplies and Related Services.

The solicitation included cooperative purchasing language in Sections A. Introduction, A.1. Summary:

NATIONAL CONTRACT:

The City of Tucson (herein referred to as the City) is requesting proposals from qualified and experienced firms
to provide HEAVY EQUIPMENT, PARTS, ACCESSORIES, SUPPLIES AND RELATED SERVICES. The City requires a
contractor who provides a diverse and extensive supply of equipment for purchase and/or rental to various
locations in the Tucson metropolitan area and Participating Public Agencies, as well as representative(s) to
provide product and service consultations, demonstrations, and training.

Heavy equipment will include, but not be limited to, the following equipment categories: Landfill, Construction,
and Material Handling. The City has approximately 150 pieces of heavy equipment that falls under the heavy
equipment category. The Contractor will have a sophisticated infrastructure including strategically located
nationwide distribution centers and employ professional sales representatives to provide effective, timely
service to the City of Tucson and to Participating Public Agencies.

Notice of the solicitation was sent to potential offerors, as well as advertised in the following:

e City of Tucson website e Times Union, NY

e OMNIA Partners website e Daily Journal of Commerce, OR

e USA Today, nationwide e The State, SC

e Arizona Business Gazette, AZ e Houston Community Newspapers, Cy Creek
e San Bernardino Sun, CA Mirror, TX

e Honolulu Star-Advertiser, Hl e Deseret News, UT

e The Advocate — New Orleans, LA e Richmond Times, VA

e New Jersey Herald, NJ e Seattle Daily Journal of Commerce, WA

Version August 19, 2020



e Helena Independent Record, MT e Las Vegas Sun, NV
e Kennebec ME Journal
e The Herald-News, IL

On September 24, 2021 proposals were received from the following offerors:
e CTOS Rentals LLC e Caterpillar, Inc.

The proposals were evaluated by an evaluation committee. Using the evaluation criteria established in the RFP,
the committee elected to enter into negotiations with the top ranked firm, Caterpillar, Inc.

City of Tucson, OMNIA Partners and Caterpillar, Inc. successfully negotiated a contract, and the City of Tucson
executed the agreement with a contract effective date of October 3, 2022.

Contract includes:
e New and used heavy equipment
e Parts, accessories, supplies and related services
e Warranties, maintenance, and repair services
e Leasing, financing, trade-in options

Term:
Initial one (1) year agreement effective October 3, 2022 through October 2, 2023 with the option to renew for
four (4) additional one-year periods through October 2, 2027.

Pricing/Discount: Minimum discount off list price.

OMNIA Partners Web Landing Page: Caterpillar Cooperative Contract | Contract Documentation
(omniapartners.com)

Version August 19, 2020


https://www.omniapartners.com/publicsector/suppliers/caterpillar/contract-documentation#c35558
https://www.omniapartners.com/publicsector/suppliers/caterpillar/contract-documentation#c35558

DocuSign Envelope ID: 460DFBA9-8E71-4528-B4A3-AE99ACF12D78

CONTRACT ADDENDUM
CITY OF TUCSON BUSINESS SERVICES DEPARTMENT CONTRACT NO:212816-01
255 W. ALAMEDA, 6" FLOOR, TUCSON, AZ 85701 CONTRACT ADDENDUM NO.: ONE (1)
P.0. BOX 27210, TUCSON, AZ 85726-7210 PAGE 1 of 1
PHONE: (520) 837-4134 / FAX: (520) 791-4735 CT
Cynthia.Thompson@tucsonaz.gov CONTRACT OFFICER: CYNTHIA THOMPSON, NIGP-CPP, CPPB

ISSUE DATE: July 10, 2023

HEAVY EQUIPMENT, PARTS, ACCESSORIES, SUPPLIES AND RELATED SERVICES

THIS CONTRACT IS AMENDED AS FOLLOWS:

ITEM ONE (1): RENEWAL

In accordance with Contract Special Terms and Conditions, paragraph F.5. Term and Renewal, the City hereby
exercises its option to renew the contract for the period of October 3, 2023 through October 2, 2024.

**END OF ADDENDUM ITEMS***
ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACTOR: CATERPILLAR, INC. CITY OF TUCSON:
CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF THE ABOVE REFERENCED CONTRACT ADDENDUM
AND UNDERSTANDING OF THE ABOVE ADDENDUM 25th
IS HEREBY EXECUTED THIS DAY
Docu‘Signed by: OF August . 2023, AT TUCSON, ARIZONA.
Patrick kramms Watewr Sage for
igNATUTE 61 parson authorized to sign Date as Director of Business S&rvices and not personally

Patrick Kearns, Vice President Sales & Marketing

Name and Title (typed or printed legibly)
Caterpillar Inc.

Company Name
100 NE Adams Peoria, IL 61629

Address

Email Address
Peoria, IL 61629

City State Zip

Contact information for Sales/Account Representative
for daily business operations:

Sean Egel, Sales Support Consultant

Name and Title (typed or printed legibly)
309-678-5802

Phone Number
Egel_Sean_J@cCat.Com

Email Address



Docusign Envelope ID: 3EF9335F-2482-48E3-95F9-FOFE908D 188D

CONTRACT ADDENDUM

CITY OF TUCSON BUSINESS SERVICES DEPARTMENT
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 CONTRACT ADDENDUM NUMBER: TWO (2)
P.0. BOX 27210, TUCSON, AZ 85726 PAGE 1 of 13
PHONE: (520) 837-3801 / FAX: (520) 791-4735 oC
OLGA.CULP@TUCSONAZ.GOV SENIOR CONTRACT OFFICER: OLGA CULP
ISSUE DATE: August 12, 2024

CONTRACT # 212816-01

Heavy Equipment, Parts, Accessories, Supplies and Related Services (OMNIA Partners)
THIS CONTRACT IS AMENDED AS FOLLOW

ITEM ONE (1): RENEWAL
In accordance with Contract Special Terms and Conditions section F.5, "Term and Renewal" the City hereby
exercises its option to renew the contract for the period of October 3, 2024 through October 2, 2026.

ITEM TWO (2): PRICE ADJUSTMENT
In accordance with Contract Special Terms and Conditions section F.6, " Price Adjustment" the City hereby
amends the price pages as shown in Attachment A.

ITEM THREE (3): CONTRACT AMENDMENTS
In accordance with Contract Standard Terms and Conditions section H.10, "Contract Amendments" the City
hereby amends contract to include the addition of Fleet Management Services through Caterpillar Job Site
Solutions (JSS).

**END OF ADDENDUM ITEMS***
ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACTOR: Caterpillar, INC

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF
AND UNDERSTANDING OF THE ABOVE ADDENDUM

DocuSigned by:
Emws Kty

OBCEACAR1AQ83455

os  Signature of person authorized to sign

8/30/2024

Date

<
D

Hans Ritter, Vice President of Marketing & Sales
Name and Title (typed or printed legibly)

Caterpillar Inc.
Company Name

5205 N. O'Connor Blvd., Ste.100
Address

Ritter Hans_E@cat.com
Email Address

Irving, TX 75039
City State Zip

Contact information for Sales/Account
Representative for daily business operations:

Lynsey Stoick, Government Market Reserach Consultant

Name and Title (typed or printed legibly)

(309) 273-9555
Phone Number

Stoick_Lynsey_M@cat.com
Email Address

CITY OF TUCSON:

THE ABOVE REFERENCED CONTRACT ADDENDUM

10.00
IS HEREBY EXECUTED THIS DAY

September

OF , 2024, AT TUCSON, ARIZONA.

DocuSigned by:

(-/\MH(LW Sage

Director of Business Services and not personally



VENDOR CONTRACT ADDENDUM

This addendum (“Addendum’) amends and supplements the Omnia Contract 212816,
incorporated by reference (“Agreement”) between Texas A&M Forest Service, a member of
The Texas A&M University System (“A&M System’) and an agency of the State of Texas
(“MEMBER?”), and Mustang Machinery Company, LLC, (“PROVIDER”). All terms used
herein and not otherwise defined shall have the same meaning as in the Agreement. MEMBER
and PROVIDER may be individually referred to as “Party” or collectively referred to as
“Parties.” Both Parties agree that the Agreement is hereby amended and supplemented as
follows:

1. This Addendum is incorporated into the Agreement and in the event of any conflict in the
terms of the Agreement and the terms of this Addendum, the terms of this Addendum
shall in all aspects govern and control.

2. The following language is added to the Agreement:

Prompt Pay. MEMBER’s payment shall be made in accordance with Chapter 2251, Texas
Government Code (the “Texas Prompt Payment Act”), which shall govern remittance of
payment and remedies for late payment and non-payment.

State Auditor’s Office. PROVIDER understands that acceptance of funds under this
Agreement constitutes acceptance of the authority of the Texas State Auditor’s Office, or any
successor agency (collectively, “Auditor”), to conduct an audit or investigation in connection
with those funds pursuant to Section 51.9335(c), Texas Education Code. PROVIDER agrees to
cooperate with the Auditor in the conduct of the audit or investigation, including without
limitation, providing all records requested. PROVIDER will include this provision in all
contracts with permitted subcontractors.

Payment of Debt or Delinquency to the State. Pursuant to Sections 2107.008 and 2252.903,
Texas Government Code, PROVIDER agrees that any payments owing to PROVIDER under
this Agreement may be applied directly toward certain debts or delinquencies that PROVIDER
owes the State of Texas or any agency of the State of Texas regardless of when they arise, until
such debts or delinquencies are paid in full.

Loss of Funding. Performance by MEMBER under this Agreement may be dependent upon the
appropriation and allotment of funds by the Texas State Legislature (the “Legislature”). If the
Legislature fails to appropriate or allot the necessary funds, MEMBER will issue written notice
to PROVIDER and MEMBER may terminate this Agreement without further duty or obligation
hereunder. PROVIDER acknowledges that appropriation of funds is beyond the control of
MEMBER. In the event of a termination or cancellation under this Section, MEMBER will not
be liable to PROVIDER for any damages that are caused or associated with such termination or
cancellation.

Public Information. PROVIDER acknowledges that MEMBER s obligated to strictly comply
with the Public Information Act, Chapter 552, Texas Government Code, in responding to any

Page 1 of 9
OGC Approved 08-28-2023



request for public information pertaining to this Agreement, as well as any other disclosure of
information required by applicable Texas law. Upon MEMBER’s written request, and at no cost
to MEMBER, PROVIDER will promptly provide specified contracting information exchanged
or created under this Agreement for or on behalf of MEMBER to MEMBER in a non-proprietary
format acceptable to MEMBER that is accessible by the public. PROVIDER acknowledges that
MEMBER may be required to post a copy of the fully executed Agreement on its Internet
website in compliance with Section 2261.253(a)(1), Texas Government Code. The requirements
of Subchapter J, Chapter 552, Texas Government Code, may apply to this Agreement and
PROVIDER agrees that this Agreement can be terminated if PROVIDER knowingly or
intentionally fails to comply with a requirement of that subchapter.

Dispute Resolution. To the extent that Chapter 2260, Texas Government Code is applicable to
this Agreement, the dispute resolution process provided in Chapter 2260, and the related rules
adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by MEMBER
and PROVIDER to attempt to resolve any claim for breach of contract made by PROVIDER that
cannot be resolved in the ordinary course of business. PROVIDER shall submit written notice of
a claim of breach of contract under this Chapter to the Contracts Officer of MEMBER, who shall
examine PROVIDER’s claim and any counterclaim and negotiate with PROVIDER in an effort
to resolve the claim. This provision and nothing in this Agreement waives MEMBER’s

sovereign immunity to suit or liability, and MEMBER has not waived its right to seek redress in
the courts.

Export Controls. Each Party shall comply with U.S. export control regulations. If either Party
desires to disclose to the other Party any information, technology, or data that is identified on any
U.S. export control list, the disclosing Party shall advise the other Party at or before the time of
intended disclosure and may not provide export-controlled information to the other Party without
the written consent of the other Party. PROVIDER certifies that none of its personnel
participating in the activities under this Agreement is a “restricted party” as listed on the Denied
Persons List, Entity List, and Unverified List (U.S. Department of Commerce), the Debarred
Parties Lists (U.S. Department of State), the Specially Designated Nationals and Blocked
Persons List (U.S. Department of Treasury), or any similar governmental lists.

HUB Subcontracting Plan. It is the policy of the state of Texas and MEMBER to encourage
the use of Historically Underutilized Businesses (“HUB”) in our contracts, purchasing
transactions and through subcontracting opportunities. The goal of the HUB program is to
promote equal access and equal opportunity to HUB vendors in MEMBER contracting and
purchasing. PROVIDER has indicated it will not subcontract any of its duties or obligations
under this Agreement. If PROVIDER will subcontract any of its duties and obligations under
this Agreement, PROVIDER will be required to provide prior written notice to MEMBER and
make a good faith effort to submit a HUB subcontracting plan as required under Section 20.285
of the Texas Administrative Code.

Insurance. PROVIDER shall obtain and maintain, for the duration of this Agreement, the
minimum insurance coverage set forth on Appendix A hereof.

Page 2 of 9
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Termination. MEMBER may terminate this Agreement for no cause on thirty (30) days’
written notice to PROVIDER. Furthermore, any provision automatically renewing or extending
the term of this Agreement shall have no effect or be enforceable against MEMBER under this
Agreement.

Refund of Deposit/Prepayment. In the event this Agreement is canceled and/or terminated by
PROVIDER for reason not attributable to MEMBER or if canceled and/or terminated by
MEMBER for default of performance by PROVIDER, then within thirty (30) days after
cancellation and/or termination, PROVIDER will reimburse MEMBER for all advance payments
paid by MEMBER to PROVIDER that were (a) not earned by PROVIDER prior to cancellation
and/or termination, or (b) for goods or services that the MEMBER did not receive from
PROVIDER prior to cancellation and/or termination.

Franchise Tax Certification. I[f PROVIDER is a taxable entity subject to the Texas Franchise
Tax (Chapter 171, Texas Tax Code), then PROVIDER certifies that it is not currently delinquent
in the payment of any franchise (margin) taxes or that PROVIDER is exempt from the payment
of franchise (margin) taxes.

Delinquent Child Support Obligations. A child support obligor who is more than 30 days
delinquent in paying child support and a business entity in which the obligor is a sole proprietor,
partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to
receive payments from state funds under an agreement to provide property, materials, or services
until all arrearages have been paid or the obligor is in compliance with a written repayment
agreement or court order as to any existing delinquency. Under Section 231.006, Texas Family
Code, PROVIDER certifies that it is not ineligible to receive the payments under this Agreement
and acknowledges that this Agreement may be terminated and payment may be withheld if this
certification is inaccurate.

Certification Regarding Business with Certain Countries and Organizations. To the extent
that pursuant to Subchapter F, Chapter 2252, Texas Government Code, is applicable to this
Agreement, PROVIDER certifies that it is not engaged in business with Iran, Sudan, or a foreign
terrorist organization. PROVIDER acknowledges this Agreement may be terminated and
payment withheld if this certification is inaccurate.

Prior Employment. PROVIDER acknowledges that Section 2252.901, Texas Government
Code, prohibits MEMBER from using state appropriated funds to enter into an employment
contract, a professional services contract under Chapter 2254, or a consulting services contract
under Chapter 2254 with individual who has been previously employed by MEMBER during the
twelve (12) month period immediately prior to the effective date of the Agreement. If
PROVIDER is an individual, by signing this Agreement, PROVIDER represents and warrants
that it is not a former or retired employee of MEMBER that was employed by MEMBER during
the twelve (12) month period immediately prior to the effective date of the Agreement.

Conflict of Interest. PROVIDER certifies, to the best of their knowledge and belief, that no
member of the A&M System Board of Regents, or any officer of MEMBER or the A&M

Page 3 of 9
OGC Approved 08-28-2023



System, has a direct or indirect financial interest in PROVIDER or in the transaction that is the
subject of the Agreement.

Not Eligible for Rehire. PROVIDER is responsible for ensuring that its employees involved in
any work being performed for MEMBER under this Agreement have not been designated as
“Not Eligible for Rehire” as defined in A&M System policy 32.02, Discipline and Dismissal of
Employees, Section 4 (“NEFR Employee”). In the event MEMBER becomes aware that
PROVIDER has a NEFR Employee involved in any work being performed under this
Agreement, MEMBER will have the sole right to demand removal of such NEFR Employee
from work being performed under this Agreement. Non-conformance to this requirement may
be grounds for termination of this Agreement by MEMBER.

Use of Name. Each Party acknowledges that all rights in any trademarks, service marks,
slogans, logos, designs, and other similar means of distinction associated with that Party (its
“Marks”), including all goodwill pertaining to the Marks, are the sole property of that Party.
Neither Party may use the Marks of the other without the advance written consent of that Party,
except that each Party may use the name of the other Party in factual statements that, in context,
are not misleading.

Independent Contractor. Notwithstanding any provision of this Agreement to the contrary, the
Parties hereto are independent contractors. No employer-employee, partnership, agency, or joint
venture relationship is created by this Agreement or by PROVIDER’s service to MEMBER. As
an independent contractor, PROVIDER is solely responsible for all taxes, withholdings, and
other statutory or contractual obligations of any sort, including but not limited to workers’
compensation insurance. Except as specifically required under the terms of this Agreement,
PROVIDER (and its representatives, agents, employees and subcontractors) will not represent
themselves to be an agent or representative of MEMBER or the A&M System.

Non-Assignment. PROVIDER shall neither assign its rights nor delegate its duties under this
Agreement without the prior written consent of MEMBER.

Representations & Warranties. I[f PROVIDER is a business entity, PROVIDER warrants,
represents, covenants, and agrees that it is duly organized, validly existing and in good standing
under the laws of the state of its incorporation or organization and is duly authorized and in good
standing to conduct business in the State of Texas, that it has all necessary power and has
received all necessary approvals to execute and deliver this Agreement, and the individual
executing this Agreement on behalf of PROVIDER has been duly authorized to act for and bind
PROVIDER.

Force Majeure. Neither Party shall be held liable or responsible to the other Party nor be
deemed to have defaulted under or breached this Agreement for failure or delay in fulfilling or
performing any obligation under this Agreement if and to the extent such failure or delay is
caused by or results from causes beyond the affected Party’s reasonable control, including, but
not limited to, acts of God, strikes, riots, flood, fire, epidemics, natural disaster, embargoes, war,
insurrection, terrorist acts or any other circumstances of like character; provided, however, that
the affected Party has not caused such force majeure event(s), shall use reasonable commercial
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efforts to avoid or remove such causes of nonperformance, and shall continue performance
hereunder with reasonable dispatch whenever such causes are removed. Either Party shall
provide the other Party with prompt written notice of any delay or failure to perform that occurs
by reason of force majeure, including describing the force majeure event(s) and the actions taken
to minimize the impact of such event(s).

Notices. Any notice required or permitted under this Agreement must be in writing, and shall be
deemed given: (a) three (3) business days after it is deposited and post-marked with the United
States Postal Service, postage prepaid, certified mail, return receipt requested, (b) the next
business day after it is sent by overnight carrier, (c) on the date sent by email transmission with
electronic confirmation of receipt by the party being notified, or (d) on the date of delivery if
delivered personally. MEMBER and PROVIDER can change their respective notice address by
sending to the other Party a notice of the new address. Notices should be addressed as follows:

MEMBER: Texas A&M Forest Service
200 Technology Way, College Station, TX 77845
Attention: Billy Whitworth
Phone: 936-564-9276
Email: bwhitworth@tfs.tamu.edu

PROVIDER: Mustang Machinery Company, LLC
[12800 Northwest Freeway
Houston, TX 77040]
Attention: Stuart Newton
Phone: 713-460-2000
Email: snewton@mustangcat.com

Governing Law and Venue. The validity of this Agreement and all matters pertaining to this
Agreement, including but not limited to, matters of performance, nonperformance, breach,
remedies, procedures, rights, duties, and interpretation or construction, shall be governed and
determined by the Constitution and the laws of the State of Texas. Pursuant to Section 85.18(b),
Texas Education Code, mandatory venue for all legal proceedings against MEMBER is to be in
the county in which the principal office of MEMBER’s governing officer is located.

Limitations. As an agency of the state of Texas, there are constitutional and statutory limitations
on the authority of MEMBER to enter into certain terms and conditions of this Agreement,
including, but not limited to, those terms and conditions relating to liens on MEMBER’s
property; disclaimers and limitations of warranties; disclaimers and limitations of liability for
damages; waivers, disclaimers and limitations of legal rights, remedies, requirements and
processes; limitations of periods to bring legal action; granting control of litigation or settlement
to another party; liability for acts or omissions of third parties; payment of attorneys’ fees;
dispute resolution; indemnities; and confidentiality (collectively, the “Limitations™). Terms and
conditions related to the Limitations will not be binding on MEMBER except to the extent
authorized by the Constitution and the laws of the state of Texas. Neither the execution of this
Agreement by MEMBER nor any other conduct, action, or inaction of any representative of
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MEMBER relating to this Agreement constitutes or is intended to constitute a waiver of
MEMBER’s or the state’s sovereign immunity.

Severability. In case any one or more of the provisions contained in this Agreement shall, for
any reason, be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provisions hereof, and this Agreement
shall be construed as if such invalid, illegal, and unenforceable provision had never been
contained herein. The Parties agree that any alterations, additions, or deletions to the provisions
of the Agreement that are required by changes in federal or state law or regulations are
automatically incorporated into the Agreement without written amendment hereto and shall
become effective on the date designated by such law or by regulation.

Survival. Any provision of this Agreement that may reasonably be interpreted as being intended
by the Parties to survive the termination or expiration of this Agreement will survive the
termination or expiration of this Agreement.

Entire Agreement. This Agreement constitutes the entire and only agreement between the
Parties hereto and supersedes any prior understanding, written or oral agreements between the
Parties, or “side deals” which are not described in this Agreement. This Agreement may be
amended only by a subsequent written agreement signed by authorized representatives of both
Parties.

Certification Regarding Boycotting Israel. To the extent that Chapter 2271, Texas
Government Code, is applicable to this Agreement, PROVIDER certifies that (a) it does not
currently boycott Israel, and (b) it will not boycott Israel during the term of this Agreement.
PROVIDER acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

Certification as to Discrimination Against Firearm Entities. To the extent that Chapter 2274,
Texas Government Code, is applicable to this Agreement, PROVIDER verifies that (a) it does
not have a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association, and (b) it will not discriminate during the term of this Agreement
against a firearm entity or firearm trade association. PROVIDER acknowledges this Agreement
may be terminated and payment withheld if this verification is inaccurate.

Certification as to Boycotting Energy Companies. To the extent that Chapter 2274, Texas
Government Code, is applicable to this Agreement, PROVIDER verifies that (a) it does not
boycott energy companies, and (b) it will not boycott energy companies during the term of this
Agreement. PROVIDER acknowledges this Agreement may be terminated and payment
withheld if this verification is inaccurate.

ACCEPTED & AGREED:

Texas A&M Forest Service Mustang Machinery Company, LL.C
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APPENDIX A

A. PROVIDER shall obtain and maintain, for the duration of this Agreement or longer, the
minimum insurance coverage set forth below. All coverage shall be written on an occurrence
basis. All coverage shall be underwritten by companies authorized to do business in the State
of Texas or eligible surplus lines insurers operating in accordance with the Texas Insurance
Code and have a financial strength rating of A- or better and a financial strength rating of VII
or better as measured by A.M. Best Company or otherwise acceptable to MEMBER. By
requiring such minimum insurance, MEMBER shall not be deemed or construed to have
assessed the risk that may be applicable to PROVIDER under this Agreement. PROVIDER
shall assess its own risks and if it deems appropriate and/or prudent, maintain higher limits
and/or broader coverage. PROVIDER is not relieved of any liability or other obligations
assumed pursuant to this Agreement by reason of its failure to obtain or maintain insurance
in sufficient amounts, duration, or types. No policy will be canceled without unconditional
written notice to MEMBER at least ten days before the effective date of the cancellation.

1. Worker’s Compensation

Worker’s compensation insurance with the following minimum limits of coverage:

Statutory Benefits (Coverage A) Statutory

Employers Liability (Coverage B) $1,000,000 Each Accident
$1,000,000 Disease/Employee
$1,000,000 Disease/Policy Limit

Workers’ compensation policy must include under Item 3.A., on the information page of
the workers’ compensation policy, the state in which work is to be performed for
MEMBER. Workers’ compensation insurance is required, and no “alternative” forms of
insurance will be permitted.

If this coverage is waived by System Risk Management, PROVIDER, his/her employees
and subcontractors must sign a hold harmless and indemnification agreement.

2. Automobile Liability
Business auto liability insurance covering all owned, non-owned or hired automobiles, with
limits of not less than $1,000,000 single limit of liability per accident for bodily injury and
property damage.

3. Commercial General Liability
Commercial general liability insurance with the following minimum limits of coverage:

Each Occurrence Limit $1,000,000

General Aggregate Limit $2,000,000

Products / Completed Operations $1,000,000

Personal / Advertising Injury $1,000,000

Damage to rented Premises $300,000

Medical Payments $5,000
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The required commercial general liability policy must be issued on a form that insures
PROVIDER’s or its subcontractors’ liability for bodily injury (including death), property
damage, personal and advertising injury assumed under the terms of this Agreement.

4. Umbrella Liability Insurance $5,000,000

. PROVIDER shall deliver to MEMBER evidence of insurance on a Texas Department of
Insurance approved certificate form verifying the existence and actual limits of all insurance
prior to the execution and delivery of this Agreement and prior to the performance of any
services by PROVIDER under this Agreement. PROVIDER shall provide additional
evidence of insurance on a Texas Department of Insurance approved certificate form
verifying the continued existence of all required insurance no later than thirty (30) days after
each annual insurance policy renewal.

. Commercial General Liability and Auto Liability policies must be endorsed to name The
Texas A&M University System Board of Regents (“Board of Regents”), The Texas A&M
University System (“A&M System”) and MEMBER as additional insureds up to the actual
liability limits of the policies maintained by PROVIDER. The commercial general liability
additional insured endorsements must include on-going and completed operations afforded
by CG 20 10 (10 01 Edition or equivalent) and CG 20 37 (10 01 Edition or equivalent).
Commercial general liability and business auto liability policies must be written on a primary
and non-contributory basis. Copies of each endorsement must be submitted with the
certificate of insurance. The Umbrella policy, at minimum, must follow form.

. All insurance policies must be endorsed to provide a waiver of subrogation in favor of the
Board of Regents, A&M System and MEMBER.

. All insurance policies will be endorsed to require the insurance carrier providing coverage to
send notice to MEMBER ten (10) days prior to the effective date of cancellation, material
change, or non-renewal relating to any insurance policy.

. Any deductible or self-insured retention must be declared to and approved by MEMBER
prior to the performance of any services by PROVIDER under this Agreement. PROVIDER
shall pay any deductible or self-insured retention for any loss. All deductibles and self-
insured retentions must be shown on the certificates of insurance.

. Certificates of Insurance and Additional Insured Endorsements as required by this
Agreement will be forwarded to: Travis Lull (travis.lull@tfs.tamu.edu)

. The insurance coverage required by this Agreement must be kept in force until all services
have been fully performed and accepted by MEMBER in writing.
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