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THE TEXAS A&M UNIVERSITY SYSTEM
AGREEMENT BETWEEN OWNER AND CONTRACTOR
THIS AGREEMENT (“Agreement”) is made this lay of 1024 between

ATLAS National Renovations, LLC, hereinafier catled the “Contractor,” and the Hoard of Regents
of The Texas A&M University System, for the use of the Texas A&M Forest Service, hereinafter
called the "Owner.” Capitalized te  used in this A_ nt, unless  herwise defined herein,
shall have the meanings ascribed to them in the Owner's current Uniform General Conditions
{UGC).

WHEREAS, Owner entered into a construction contract with J.C. Lewis Construction
LLC on November 29, 2022 to construct an office building in Hudson Texas for the use and benetit
of the Texas A&M Forest Service (“Building™), a member of The Texas A&M University System:
and,

WHEREAS, I.C. Lewis Construction LLC partially constructed the Building. and on
December 22, 2023, ceased performance of the construction and abandoned the Project: and,

WHEREAS, Contractor has inspected the current condition of the Building and certifies
it can complete construction of the Project in accordance with the terms and conditions of this
Agreement and its attachments for the consideration described herein; and,

WHEREAS, notwithstanding any provisions in this Agreement or the Contract
Documents (as hereinafler described) to the contrary. Owner and Contractor agree that
Contractor’s responsibilities for “Latent Defects™ on the Project will be limited by Article Vill
herein.

WITF SSETH. that the Contractor and the Owner, for the consideration hereinafier
named, agree as follows:

Subject to the limitations as set forth in Article VII of this Agreement:

ARTIC 11
SCOPE OF WORK

The Contractor shall furnish all the materials and perform all the Work called for in the
Contract Documents entitled:

s TFS Hudson Office Building construction drawings. 94 pages, prepared hy Thoughtbam
LLC, attached hereto, . labeled as Attachment A

¢ TFS Hudson Office Building Specifications, 569 pages, dated October 8, 2021, attached
hereto, and labeled as Attachment B.
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ARTICLE 11
TIME OF COMPLETION

The Contractor shall begin Work on the date indicated in the Notice to Proceed 1o be issued
by the Owner. Su T oo '.

t H

w
shall be tully and tinally completed within thirty (30) days thereafter. For each consecutive
calendar day after the date of Substantial Completion, plus any extensions of time granted by
Change Order, that the Work is not substantially completed, Contractor shall pay to Owner
liguidated damages in accordance with the UGC.

ARTICLE I
THE CONTRACT SUM

The Owner shall pay the Contractor for the performance of the Contract, subjcct to
additions and deductions provided therein, the sum of One Milion Five Hundr* Seveniy-Nine
T e ' ~Hundr-~4¢- "' --nd? “u- '$1,579,710.00).

ARTICLE 1Y
PROGRESS PAYMENTS

The Owner shall make periodic payments as approved by the Owner in accordance with
the UGC.

ARTICLE V
ACCEPTANCE AND FINAL PAYMENT

Final payment shall be made after final acceptance of the Work, provided the Work is fully
completed and the Contract fully pecformed as provided in the UGC,

ARTICLE V1
LIENS

No mechanic, contractor, subcontractor, supplier or other person can or will contract for or
in any manner have or acquire any lien upon the buildings or works covered by the Contract, or
the land upon which the same is situated.

ARTICLE VII
THE CO!. __tACT DOCUMENTS

The UGC, the Special Conditions, the Specifications, the Drawings, the Addenda issued
prior to this Agreement, the Change Orders issued after this Agreement. the Historically
Underutilized Business (HUB) Subcontracting Plan, this Agreement, and, to the extent not
inconsistent with the foregoing documents, the Contractor's Technical Proposal (including any
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unit prices stated therein), form the “Contract Documents™. This Agreement supersedes all prior
agreements, written or oral, between the Contractor and the Owner and shall constitute the entire
agreement and understanding between the parties with respect to the Project. This Agreement and
each of its provisions shall be binding upon the parties and may not be waived. modified. amended
or altered  cept by a writing signed by authorized representatives of the Owner and the
Contractor.

ARTICLE VUI
LATENT DEFECTS

Notwithstanding any provision in this Agreement or the Contract Documents to the
contrary. Contractor does not warrant and is not responsible for any Latent Defects at the Project
with a cumulative cost to correct of over $35,000 (in Contractor's sole but reasonable Judgment)
and if any such Latent Defects are discovered at the Project. Contractor shali not be required to
remediate, mitigate, correct or otherwise provide any materials, labor or contractors for any Work
regarding the Latent Defects, and the deadlines set forth in Article II of this Agreement will be
extended, until Change Orders are completed and signed by Owner regarding such Latent Defects
(regardless of cumulative cost to correct) and Contractor has been fully and timely paid by Owner
according to such Change Orders.

“Latent Defect” shall mean a hidden or concealed defect or problem in construction at the
Project that was not discovered or could not be discovered by a reasonable and customary visual
observation or inspection without forensic testing or examination.

ARTICLE IX
MISCELLANEOUS PROVISIONS

Assignment. This Agreement is a personal service contract for the services of Contractor, and
Contractor’s interest in this Agreement, its duties and/or the fees due to Contractor may not be
assigned or delegated to a third parry.

Child Support Cerification. A child support obligor who is more than 30 days delinquent
in paying child support and a business entity in which obligor is a sole proprietor, partner.
sharcholder, or Owner with an Ownership interest of at least 25 percent is not eligible to receive
payments from state funds under a contract to provide property, materials, or services unti} all
arrearages have been paid o1 e obligor is in compliance with a written repayment agreement or
court order as to any existing delinquency. The Family Code requires the fotlowing statement:
“Under Section 231.006, Family Code, the vendor or applicant certifies that the individual or
business entity named in this contract, bid, or application is not ineligibfe to receive the specified
grant, loan, or payment and acknowledges that this contract may be terminated and payment may
be withheld if this centification is inaccurate.”

Eligibility Cerification. A state agency may not accept a bid or award a contract that
includes proposed financial padlicipation by  person who received compensation from the agency
to participate in preparing the specifications or request for proposals on which the bid or contract
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is based. The Government Code requires the following statement: “Under Section 2155.004,
Government Code, the vendor centifies that the individual or husiness entity named in this bid or
contract is not ineligible to receive the specified contract and acknowledges that this contract may
be terminated and payment withheld if this certification is inaccurate.™

Fra .ise Tax Certif-~+*~- 1fC ractor ataxi = ity subjecttothe Franchise
. <X (Chapter 171, Texas Tax Loae), then Contractor certifies that it is not curren inguent in
the payment of any franchise taxes or that Contractor is exempt from the payment of franchise
taxes.

I''ment of Debt or Delinquency to the State. Pursuanmt to Section 2252.903, Texas

Government Code, Contractor agrees that any payments owing to Contractor under this Agreement
may be applied directly toward any debt or delinquency that Contractor owes the State of Texas
or any agency of the State of Texas regardiess of when it arises, until such debt or delinquency is
paid in full. "Debt or delinquency” means a debt, tax delinquency, student [oan delinquency. or
child support delinquency that results in a payment law prohibiting the comptroller from issuing a
warrant or initiating an electronic funds transfer.

F==it-*  ement **2difi--*- - This Agreement supersedes all prior agreements, written
or oral, between Contractor and Owner and shall constitute the entire agreement and understanding
between the parties with respect to the Project. This Agreement and each of its provisions shall be
binding upon the parties and may not be waived, modified, amended or altered except by a writing
signed by Contractor and Owner.

Cap*~~s. The captions of paragraphs in this Agreement are for convenience only and shall
not be considered or referred 1o in resolving questions of interpretation or construction.

Govemning Law and Venue. This Agreement is construed under and in accordance with
the taws of the Siate of Texas, and is performable in the county in which the Project is located;
however, mandatory venue for all legal proceedings against Owner is 1o be in the county in which
the primary office of the chief executive officer is located.

LS WA

ers. No delay or omission by either party in exercising any right or power arising
from non-compliance or failure of performance by the other party with any of the provisions of
this Agreement shall impair or constitute a waiver of any such right or power. A waiver by either
party of any covenant or condition of this Agreement shall not be construed as a waiver of any
subsequent breach of that or of any other covenant or condition of this Agreement.

™*nding Eff-—- This Agreement shall be hinding upon and inure to the benefit of the
parties and their respective permitted assigns and successors.

Records Avaplability and Retention. Records of Contractor’s costs, reimbursable expenses
pertaining 1o the Project and payments shall be available to Owner or its authorized representative
during business hours and shall be retained for four (4) years after final Payment or abandonment
of the Project, unfess Owner otherwise instructs Contractor in writing,
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Severability. Shouid any term or provision of this Agreement be held invalid or unenforceable
in any respect, the remaining terms and provisions shall not be affected and this Agreement shall be
construed as if the invalid or unenforceable term or provision had never been included.

"t---t Pr---ing. Contractor shalt e t" it and all of its Subcontractors and assigns
prevent mpit Fli ir e with it 3, Texas Health and Safety Code, Chapter
365.

. All notices, consents, approvals, demands, requests ar other communications
relied on by tne parties shall be in writing, Written notice shall be deemed to have been given :
(a) three (3) business days after it is deposited and post-marked with the United States Postal
Service, postage prepaid, ¢ fied mail, retum receipt requested, (b) the next business day after it
is sent by ovemight carrier, (¢) on the date sent by email transmission with electronic
confirmation of receipt by the party being notified, or {d) on the date of deltvery if delivered
personally. Such notices of claims or disputes or other legal notices required by this Agreement
shall be sent to the persons and at the locations set forth befow. The Parties may change their
respective notice address by sending to the other party a notice of new address.

J A

Names and Addresses ©-- Notices:

If to Owner:

Travis Zamzow. Associate Director for Finance and Administration
Texas A&M Forest Service

200 Technology Way, Suite {120

College Station, Texas 77845

With Copies to:

Terry Smith, Purchasing Department Head
Texas A&M Forest Service

200 Technology Way, Suite |20

College Station, Texas 77845

if to Contractor:

Keith Carper

Atlas National Renovations

720 E|  k Boulevard, Suite 202
Plano, TX, 75074

dann 1em@anrenovations.com

.)€ parties may make reasonable changes in the person or place designated for receipt of notices
upon advance written notice to the other party.
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Party Representatives

The Owner's Designated Representative authorized to act in the Owner's hehalf with respect to the
Project is:

il Fi  liti S I
2147 TAMUS
Coliege Station, TX 77843-2147

The Contractor’s designated representative authorized to act on the Contractor’s behalt and bind the
Contractor with respect to the Project is:

Keith Carper

Atlas National Renovations

720 E Park Boulevard. Suite 202
Plano, TX. 75074
danmulhemf;anrenovations.com

The parties may make reasonable changes in their designated representatives upon advance written
notice to the other party and in accordance with Notices section above.

Public information. Contractor acknowiedges that Owner is obligated to strictly comply
with the Public Information Act, Chapter 552, Texas Government Code, in responding to any
request for public information pertaining to this Agreement, as well as any other disclosure of
information required by applicable Texas faw.

Upon Owner’s written request, Contractor will promptly provide specified coniracting information
exchanged or created under this Agreement for or on behalf of A&M System to Owner in a non-
proprietary To  t acceptable to Owner.

Contractor acknowledges that Owner required to post a copy of the fullv executed
Apgreement on its Internet website in compiiance with Section 2261.253(a){(1). Texas Government
Code.

In accordance with Section 552.372 of the Texas Government Code, Contractor agrees to (1)
preserve all contracting information related to this project as provided by the records retention
requirements applicable to the Owner for the duration of the contract. (2) promptly provide to the
Owner any contracting information related to the contract that is in the custody or possession of
the Contractor on request of the Owner, and (3) on termination or expiration of the contract, either
provide at no cost to the Owaer all contracting information retated to the contract thai is in the
cusiody or possession of the Contractor or preserve the contracting information related to the
contract as provided by Lhe records retention requirements applicable to the Owner. Except as
provided by Section 5 374(c) of the Texas Government Code, the requirements of Subchapter
J. Chapter 552, Government Code, may apply to this contract and the Contractor agrees that the
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D" Iec~ -~ Steet ™ tifir-~"~1. Pursuant 10 Sections 2252.201-2252.205 of the
Government Code, Service Provider certities that it is in compliance with the requirement that any
iron or steel product produced through a manufacturing process and used in the project is produced
in the United States.

Asso

Agre . . e e e
that discriminates against a fircarm entity or firearm trade association; and (2) it will not
discriminate against a firearm entity or firearm trade association during the term of s Agreement.

Contractor certifies that it does not require its customers 10 provide any documentation
cerlifying the customer’s COVID-19 vaccination or post-transmission recovery on eniry to, to gain
access to, or to receive service from the Contractor’s business. Contractor acknowledges that such
a vaccing or recovery requirement would make Contractor ineligible for a state-funded contract.

Verific-~*an ™ -garding Bovcot” - "ergy Companies. To the extent that Section
2276.002. Texas Government Code applies to this Agreement, Contractor verifics that: (1) it does
not boycotl energy companies; and (2) it will not boycott energy companies during the term of this
Agreement.

In accordance with Section 2155.4441 of the Texas Government Code. Contractor agrees
that during the performance of a contract for services it shall purchase products and materials
produced in Texas when they are available at a price and time comparahle to products and materials
produced outside this state.

Under Sections 2155.006 and 2261.053 of the Texas Government Code. the Contractor
certifies that the individual or business entity named in this Contractor or contract is not ineligible
to receive the specified contract and acknowledges that this contract may be terminated and
payment withheld if this certification is inaccurate.

Compensations for Preparing Bid Specifications. A state agency may not accept a bid or
award a contract that includes proposed financial participation by a person who received
compensation from the agency to participate in preparing the specifications or request for
proposals on which the bid or contract is based. The Texas Government Code requires the
foltowing statement: “*Under Section 2155.004, Texas Government Code, the vendor certifies that
the individual or business entity named in this bid or contract is not incligible to receive the
specified contract and ac  wiedges that this contract may be terminated and payment withheld if
this certification is inaccurate.™

Contractor certifies that it and its principals are not suspended or debarred from doing
business with the state or federal government as tisted on the State of Texas Debarred Vendor List
maintained by the Te.  Comptroller of Public Accounts and the System for Award Management
{SAM) maintained by the General Services Administration.






TAMLS
Eatm (-5
M 24

APPROVED AS TO FORM:

Assic it General Counsel

Date__ 10-25-29

it

Name: Keith Camper

Name:

Name:_
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o Bend No. 4477617
PERFORMANCE BOND
STATE OF TEXAS
COUNTY OF _Ange™ _ KNOW ALL MEN BY THESE PRESENTS
"ITL _a . - L s omaa - - . - - -_— . - .

o X88 io
1l ars
Eupolven, uios T,
.

The conditions of this obligation ere such that, whereas the Principal entered into a certain contract (the
*Contract™), which Contrect is incorporated into this Perf  mce Bond by this reference, with = State of Texag
acting by and through the Board of Regents of The Texas AZM University Systwm, as Obligee  ted
for the _ Office Bullding, Texas AGMF  * “ervier ~ idson. Texss ., ProjectNo. _BI8021

NOW, THEREFORE, if the Principal shall faithfully perform the Contract in accordence with the
Contract Documents, inchiding any warranties, and shall fully indenmify, and seve harmless the Siate of Texas
from al! costs and damage that the State of Texas may suffer by reason of the Principal’s default of failure to
perform and shail fully reimburse and repay the State of Texan e!l outlay and expense that the Stnte of Texas may
incur in making good any such default or failure to perform, then this obligation shall be null and void, otherwise
it shall rernain in full force and effect.

In the event the Principal is declared in defimlt under the Contract, Surety will, within fifteen (15) days of
the determination of such default, take over and assune responsibility for complezion of such Contract and become
entitled to the payment of the balance of the Contrect Price, or the Surety ahall make other arrangements
satisfactory to the Cbligee for the completion of the defaulted Work. Conditioned upon the Surety’s faithful
performance of its obligations, the Surety’s lisbility shall not exceed the penalty of this Band.

The Surety, for value received, bereby stipulates and agrees that no change, sxtension of time, alteration or
addition to the terms of the Contract or to the Work 1o be performed under the Contract or to the Specificaticns
accompanying the sgre shell in any manner affect its obligation on this Performance Bond, and it does hereby waive
notice of eny such change, extension of time, alteration or addition to the terms of the Contract or to the Work ar to
the Specifications.

The Surety agrees 1o pay o the State of Texas upon demand all loss and experses, including atlomey’s foes
ard court costs, incurred by the State of Texas by reason of or on account of amy breach of this obligation by the Surety.
This Bond is issued pursuant to the requirements of Section 2253.021, Texas Government Code, a5

amended,

IN WITNESS WHEREOF, the Principal and Surety have executed and sealed this instrument this
27 day of Newe~*-- _ 2024 .

§ SEAL if a corporation)
Sw T " - “urety (SURETY'S SEAL) SOOI
\\\ _j\"s l:!" ..' r‘. - .1{
By: :"\_’1\:‘..
Na '-:~ . N - -
=,

s 4w v
.

** Performance Bond not required on projects of 100,00 leas; anly required on projects mming:-i;gé,im; ot
4 ,
Yty PRTAO

Paga 12






SureTec Insurance Company

IMPORTANT NOTICE
Statutory Complaint h._ _._ )/Filing of Claims

To obtain information or make a complaint: You may call the Surety's toll-free telephone number for information or to make
a complaint or file a claim at 1-866-732-0089. You may also write to the Suretyat:

SureTecC insurrnrg Company
9737 Great Hill. .. alt, Suite320
Austin, TX 78758

You may contact the Texas Department of insurance o obtain information on compeanies, coverage, rights or complaints
at 1-B00-252-3439. You may write the Taxas Depariment of insurance at:

PO Box 148104
Austin, TX 78714-8104
Faook. 512-400-1007
Mb: l_l.l_ﬂl ______ I!Jl Lm__..

Email: Consumen-roecuorvtdi touss. gov

PREMIUM OR CLAIMS DISPUTES: Should you have a dispute concerning your premium or about a claim, you should
contact the Surety first. If the dispute is not resolved, you may contact the Texas Department of Insurancs.

s Rider 82019
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SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Enow All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company™), a corporation duly organized and
existing under the laws of the State of Texas, and having i3 principal office in Houston, County, Texas, does by these presents
make, constitute and appoiot

Clam F. Lasch, Eric Leach, Mellssa Lesch, Felix Navejar

its tue end lawful Attorney-im-fact, with full power and suthority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and ail bonds, recognizances, undertekings or other instruments or coatracts of suretyship to include waivers to the
conditions of contracts and consents of surety for, providing the bond penalty doss pot exceed

Tan Milllon and 004100 Dollars ($10,000,000.00)

and to bind the Company thereby as fully and 1o the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by ity Secretary, hereby ratifying and confirming all that the said Attomney-in-Fact may do in the
premises. Said appointment is made under and by authority of the following resolutions of the Board of Directors of the SureTec
Insurance Company:
Be it Rerolved, that the President, any Vice-President, mny Assistant Vice-President, any Secretary or any Acsistant Secretary ahall be and is
hereby vested with full power and authority to appoint any one or more suitable persont as Attomey(s)-in-Fact (o represent and wel for and on
behalf of the Company subject to the following provisions:
Attorpey-in-Fart may be given full power and authority for and in the name of and of behalf of the Company, w execute, acknowledge and
deliver, eny and all bonds, recognizances, condracts, agresments or indsmnity and other conditional or obligatory undertskings end any and ait
notices and documents canceling or terminating the Compamy’s lahility thereunder, and any such instruments so sxecuted by any such
Attomey-in-Fact shall be hinding upon the Company as if signed by 1he President and sealed and effécted by the Corporate Secretary.
Be it Resolved, thit the signature of any authorized officer and seal of the Company hartofore or hereafler affixed 1o any power of stiomey or
any cenificate relating thereto by facsimile, and any power of stimmey or certificate bearing facsimile zignature or facsimile seal shal) be valid

and binding tupon the Company with reypect to any bond or uadertaking to which it is ettached. (Adapred at o maeling held on 20% of April,
{999}

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these prasents to be signed by its Pregideat, and its corporate seal
to be hereto affixed this sm dayof  mgm , AD. 22 |

SURETEC INSURANCE COMPANY
By: m“".'.:__
Micose: C. Kelmig, President

State of Texas 58;
County of Herris

Onthis on deyof upm , AD 204 before me personally came Michae! C. Keimig, to me known, who,t | by me duly sworn, did depose
snd say, that he resides in Houston, Texes, that he is President of SURETEC INSURANCE COMPANY, the comparny described in and which execied
the ahove insttument; that he knows the seal of said Company; that the scal affixed to said instrument is such corparme seal; that it way so aflixed by
order of the Board of Directors of said Company; end thet he smﬂhﬂm@m by like order.

a:J;ﬁi"‘Ilﬁi &?&

LI
tuy

SRS,
09 %"-. _W
iu, @ : I  Cheises Turner, Notary Public

“‘|'lll!.l‘,

"JE o ‘e; : My commission expires July 6, 2028

1.
L M, Bront Dante 2 ineecs &ty of SURETEC IN ‘chby certify that the above and foregoing is & Tue and conrest copy
of a Po i by taid Company, which is'e§i] in BN M effect; and furtbermore, the resolutions of the Board of Directors, s
out io the PFower of Attomney are in full force and effect T

Given under my hand and the seal of said Company at Houston, Texas this _ 27th _ day of

v

2024 L, AD.

_\|lllllr;,_
e i

L]

-t I

M. Hrent Beaty, Assistant 3o hu?fy‘_‘ ol )
: R A
Any Inatrument kaued in sxcess of the penalty r*==g above la totally void and without any validity. siz10m ; LT =
For verification of the authority of thls possar yo y call (713} 812-0800 any busfness day bwtwesn 5:30 am lrldﬁlllpmcs'l’. AN .

- -_-,, . Vo3 .
,/’ veet®’ ‘\\\!
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