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ATTACHMENT A

TEXAS A&M FOREST SERVICE

REQUIREMENTS OF AWARDED BID

Vendor must comply with all rules, regulations and
statutes relating to purchasing in the State of Texas in
addition to the requirements of this form.

Vendor must have price per unit shown. Unit prices shall
govern in the event of extension errors.

Awarded bid was submitted to the Texas A&M Forest
Service (TFS) on or before the hour and date specified for
the bid opening.

Late and/or unsigned bids were not considered under any
circumstances.  Person signing bid must have the
authority to bind the firm in a contract.

Awarded bid quoted F.O.B. destination, freight prepaid
and allowed unless otherwise stated within the order.

Bid prices are to be firm for TFS acceptance for 30 days
from opening date. Cash discounts offered will be taken if
earned.

Bid cannot be altered or amended after opening time. Any
alterations made before opening time should be initialed
by bidder or his authorized agent. No bid can be
withdrawn after opening time without approval by TFS
Purchasing Office based on a written acceptable reason.
Purchases made for TFS are exempt from the State Sales
tax and Federal Excise tax. Do not include tax in
quotation.  Excise Tax Exemption Certificate will be
furnished by TFS upon request.

TFS reserves the right to accept or reject all or any part of
any bid, waive minor technicalities and award the bid to
best serve the interests of the TFS.

Late, illegible, incomplete, or otherwise non-responsive
bids will not be considered.

SPECIFICATIONS

Vendor shall furnish items as specified by model or
catalogue numbers, brand names or manufacture
referenced on the purchase order.

Unless otherwise specified, items shall be new and
unused and of current production.

All electrical items must meet all applicable OSHA
standards and regulations, and bear the appropriate listing
from UL, FMRC or NEMA.

TFS will not be bound by any oral statement or
representation contrary to the written specifications of this
purchase order.

Manufacturer's standard warranty shall apply unless
otherwise stated in the IFB.

TIE BIDS

Awards will be made in accordance with TAC Rule 20.36
(b) (3) and 20.38 (preferences).

DELIVERY

Delivery shall be within the quoted number of days
required to place material in receiving agency's
designated location under normal conditions. Delivery
days mean calendar days, unless otherwise specified.
Failure to state delivery time obligates bidder to deliver in
14 calendar days. Unrealistic delivery promises may
cause bid to be disregarded.

If delay is foreseen, vendor shall give written notice to
TFS. Vendor must keep TFS advised at all times of order
status. Default of promised delivery (without accepted
reasons) or failure to meet specifications authorizes TFS
to purchase supplies elsewhere and charge full increase,
if any, in cost and handling to defaulting vendor.

No substitutions permitted without TFS written approval.
Delivery shall be made during normal working hours only,
unless prior approval has been obtained from TFS.

Each shipment must be accompanied by a packing slip
which shows the TFS Purchase Order number and the
description, quantity shipped and any back-ordered
quantity for each item shipped. Each package must be
clearly marked with the destination address and TFS
Purchase Order number.

INSPECTION AND TESTS

All goods will be subject to inspection and test by TFS.
Authorized TFS personnel shall have access to any
supplier's place of business for the purpose of inspecting
merchandise. Tests shall be performed on samples
submitted with the bid or on samples taken from regular
shipment. All costs shall be borne by the vendor in the
event products tested fail to meet or exceed all conditions
and requirements of the specification. Goods delivered
and rejected in whole or in part may, at the TFS’ option,
will be returned to the vendor or held for disposition at
vendor’s expense. Latent defects may result in revocation
of acceptance.

AWARD OF CONTRACT

A response to this IFB is an offer to contract based upon
the terms, conditions and specifications contained herein.
Bids do not become contracts until they are accepted
through a TFS purchase order. The contract shall be
governed, construed and interpreted under the laws of the
State of Texas, and as same may be amended. Any legal
actions must be filed in Brazos County, Texas.

PAYMENT

Vendor shall submit one (1) copy of an itemized invoice

PURCHASE ORDER

TERMS AND CONDITIONS
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referencing TFS Purchase Order number. TFS will incur
no penalty for late payment if made in 30 or fewer days
from receipt of goods or services and an uncontested
invoice. TFS will not be liable for payment of invoices
received six (6) or more months after receipt of
goods/services.

PATENTS OR COPYRIGHTS

Vendor agrees to protect the TFS from claims
involving infringement of patents or copyrights.

VENDOR ASSIGNMENTS

Vendor hereby assigns to TFS any and all claims for
overcharges associated with this contract arising under the
antitrust laws of the United States 15 U.S.C.A. Section 1,
et seq. (1973), and the antitrust laws of the State of Texas,
TEX. Bus. & Comm. Code Ann. Sec. 15.01, et seq. (1967).
Inquiries pertaining to quotation must give the quotation
number and opening date.

BIDDER AFFIRMATION

Signing a bid with a false statement is a material breach of
contract and shall void the submitted bid or any resulting
contracts, and the bidder shall be removed from all bid
lists. By signature hereon affixed, the bidder hereby
certifies that:

The bidder has not given, offered to give, nor
intends to give at any time hereafter any economic
opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to a public servant in
connection with the submitted quotation.

The bidder is not currently delinquent in the payment of
any franchise tax owed the State of Texas.

Neither the bidder nor the firm, corporation, partnership or
institution represented by the bidder, or anyone acting for
such firm, corporation or institution has violated the
antitrust laws of this State, or the Federal Antitrust Laws,
(see Section 9 above) nor communicated directly or
indirectly the bid made to any competitor or any other
person engaged in such line of business.

Pursuant to Section 2155.004(a) Government Code the
bidder has not received compensation for participation in
the preparation of the specification for this IFB.

Pursuant to Section 231.006 (d), Family Code, re: child
support, the bidder certifies that the individual or business
entity named in this bid is not ineligible to receive the
specified payment and acknowledges that this contract
may be terminated and payment may be withheld if this
certification is inaccurate.

Pursuant to Section 2155.004(b) Government Code the
bidder certifies that the individual or business entity name
in this bid is not ineligible to receive the specified payment
and acknowledges that this contract may be terminated
and/or payment withheld if this certification is inaccurate.
The Contractor shall defend, indemnify, and hold
harmless the State of Texas, all of its officers, agents and
employees from and against all claims, actions, suits,
demands, proceedings, costs, damages, and liabilities,
arising out of, connected with, or resulting from any acts or
omissions of contractor or any agent, employee,
subcontractor, or supplier of contractor in the execution of
performance of this contract.

Bidder agrees that any payment due under this contract
will be applied towards eliminating any debt or
delinquency, regardless of when it arises, including but not
limited to delinquent taxes and child support that is owed
to the State of Texas.

Bidder certifies that they are in compliance with section
669.003 of the Government Code, relating to contracting
with executive head of a State agency. If section 669.003
applies, bidder will complete the following information in
order for the bid to be evaluated:

Name of Former Executive:

Name of State Agency:
Date of Separation from State Agency:
Position with Bidder:

Date of Employment with Bidder:

Bidder agrees to comply with Government Code
2155.4441, pertaining to service contract use of products
in the State of Texas.

Contractor understands that acceptance of funds under
this contract acts as acceptance of the authority of the
State Auditor's Office, or any successor agency, to
conduct an audit or investigation in connection with those
funds. Contractor further agrees to cooperate fully with
the State Auditor's Office or its successor in the conduct of
the audit or investigation, including providing all records
requested. Contractor will ensure that this clause
concerning the authority to audit funds received indirectly
by subcontractors through Contractor and the requirement
to cooperate is included in any subcontract it awards.
BUSINESS OWNERSHIP

Pursuant to Section 231.006 (c), Family Code, quotation
must include name and Social Security Number of each
person with at least 25% ownership of the business entity

12.

13.

14.

15.

submitting quotation. Bidders that have pre-registered this
information on the TPASS Centralized Master Bidders List
have satisfied the requirement. If not pre-registered,
attach name & social security number for each person.
Otherwise, information must be provided prior to award.
NOTE TO BIDDER
Any terms and conditions attached to a bid will not be
considered. Such terms and conditions may result in
disqualification of the bid.
ALTERNATIVE DISPUTE RESOLUTION
The dispute resolution process provided for in Chapter
2260 of the Texas Government Code shall be used, as
further described herein, by Texas A&M Forest Service
and the Contractor to attempt to resolve any claim for
breach of contract made by the contractor:
(a) A contractor’s claim for breach of this contract that the
parties cannot resolve in the ordinary course of business
shall be submitted to the negotiation process provided in
Chapter 2260, subchapter B, of the Texas Government
Code. To initiate the process, the contractor shall submit
written notice, as required by subchapter B, to Robby
DeWitt, Associate Director for Finance and Administration.
Said notice shall specifically state the provisions of
Chapter 2260, subchapter B, are being invoked. A copy
of the notice shall be given to all other representatives of
Texas A&M Forest Service and the contractor otherwise
entitled to notice under the parties’ contract. Compliance
by the contractor with subchapter B is a condition
precedent to the filing of a contested case proceeding
under Chapter 2260, subchapter C, Texas Gov't Code.
(b) The contested case process provided in Chapter 2260,
subchapter C, of the Texas Government Code is the
contractor's sole and exclusive process for seeking a
remedy for any and all alleged breaches of contract by
Texas A&M Forest Service, if the parties are unable to
resolve their disputes under this subparagraph (A).
(c) Compliance with the contested case process provided
in subchapter C is a condition precedent to seeking
consent to sue from the Legislature under Chapter 107 of
the Civil Practices and Remedies Code. Neither the
execution of this contract by Texas A&M Forest Service
nor any other conduct of any representative of Texas
A&M Forest Service relating to the contract shall be
considered a waiver of sovereign immunity to suit.
(1) The submission, processing, and resolution of the
contractor's claim is governed by the published rules
adopted by the Office of the Attorney General of the State
of Texas pursuant to Chapter 2260, as currently effective,
hereafter enacted or subsequently amended. These rules
are found under Title 1, Part 3, Chapter 68 of the TAC.
(2) Neither the occurrence of an event nor the pendency of
a claim constitutes grounds for the suspension of
performance by the contractor, in whole or in part.
(3) The designated individual responsible on behalf of
Texas A&M Forest Service for examining any claim or
counterclaim and conducting any negotiations related
thereto as required under Title 10, Subchapter B, Section
2260.052 of the Texas Government Code shall be Robby
DeWitt, Associate Director for Finance and Administration
(979) 458-7300.
PUBLIC DISCLOSURE
(a) Bidder acknowledges that Texas A&M Forest Service
is obligated to strictly comply with the Public Information
Act, Chapter 552, Texas Government Code, in responding
to any request for public information pertaining to this
Agreement, as well as any other disclosure of information
required by applicable Texas law.
(b) Upon Texas A&M Forest Service's written request,
bidder will provide specified public information exchanged
or created under this Agreement that is not otherwise
excluded from disclosure under chapter 552, Texas
Government Code, to Texas A&M Forest Service in a
non-proprietary format acceptable to Texas A&M Forest
Service. As used in this provision, “public information”
has the meaning assigned Section 552.002, Texas
Government Code, but only includes information to which
Texas A&M Forest Service has a right of access.
(c) Bidder acknowledges that Texas A&M Forest Service
may be required to post a copy of the fully executed
Agreement on its internet website in compliance with
Section 2261.253(a)(1), Texas Government Code.
REHAB ACT, VEVRAA, SECTION 503
This contractor and subcontractor shall abide by the
requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-
741.5(a). These regulations prohibit discrimination against
qualified individuals based on their status as protected
veterans or individuals with disabilities, and prohibit
discrimination against all individuals based on their race,
color, religion, sex, or national origin. Moreover, these
regulations require that covered prime contractors and
subcontractors take affirmative action to employ and
advance in employment individuals without regard to race,
color, religion, sex, national origin, protected veteran
status or disability.
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Servlcgs Agraemant Addandum

This Services Agreement Addendum (*Addendum’) is betwsen Texas A&M Forest Sanvios (TS"), a member of The Texas A&M University System (‘TAMUS"), an agency of the Stale of Texas
and Foyr Winds Interaciive, LLC ("Contractor”) and is incorporated by referenca into the purchasing agreement between TFS and Contractor (the "Agreement’). TFS and Contractor may be
referred to singulary as a “Party” and collaclives as the “Parties.” If there i3 any conflict or confradiction between the provisions of the Agresment, including any attachments, exhibits or
addenda thersto, and those in this Addendum, this Addendum will control and Contractor waives any claim to the conirary.

Term Lenath and Termination, If no dsfinitive Term is stated in the Agrsement, the
Term will not excesd five (5) total years. TFS may tarminate the Agresment, without
causs, at any time upon providing at least thirty (30) days written notice to Contractor.
TFS will only be liable for payment for sarvices received prior to the affactive date of
sych termination,
Payment Terms. Payment terms for amounts due from TFS to Contractor under the
Agreement (including due dates and late foss) are govemed by Chapler 2251 of the
Toxas Govemment Code.
Payment of Debit or Delinauency {o the State, Pursuant to Section 2252.903, Toxas
Govemment Cada, Confracior agrees that any payments owing to Contracter under the
Agreament may be applied directly toward any debis or delinquencies that Contractor
owes the State of Texas or any agency of the State of Texas regardiass of when they
anses, until such debls or delinquencies are paid in full.
Delinguent Child Support Obligations. A child support cbligor who is more than 30
days delfinquent in paying child support and a business entity in which the obligor is a
sole propristos, partner, shareholder, or owner with an owmership interest of at least
25%is not aligible to receive payments from state funds under an agreement to provide
property, materials, or services until all arearages have been paid or the obligor is in
compliance with & written repayment agreement or court order as to any existing
delinquency. The Texas Family Code requires the following statement *Under Section
231,006, Texas Family Code, the Contractor osrtifies that the individual or business
entity name in the Agreement is not ineligible to receive the spacified grant, loan, or
payment and acknowladges that the Agreement may be terminated and payment may
be Wheld if this wﬁﬁmum is mcwrats

! : i on. Pursuant to Section 2155.004,
TaxasGovwmmeode mc«:&mmmmmmmmmm@vome
coniract or payments under the Agreemant and acknowledges that the Agreement may
be terminatad and/or payments may be withheld if this certification is inaccurate.
Tax Certification. f Contractor is a taxable entity as defined by Chapler 171, Taxas
Tax Code, then Contractor certifies that #t is not currently delinquent in the payment of
any franchise (margin) taxes or that Confractor is exempt from the payment of franchise
{margin) taxes.
Tax Exemption. TFS will not be required to pay any taxes for which it can demonstrate
an exemption.
Indemnification. Contractor agrees to indemnify and bold hammless TFS from any
daim, damage, llability, expense or loss to the extent arsing out of Contractor's
negligent or willtul errors or omissions under the Agreement.
independent Contractor. Contractor is an independent contractor, and neither
Contractor nor any employee of Contracior shall be deemed to be an agent or employes
of TFS. TFS will have no responsibility to provide transportation, insurance or other
fringe benefits normally assodiated with employee status. Contractor shall observe and
abide by all applicable laws and regulations, policies and procedures, induding but not
limited to those of TFS relative to conduct on its premises (if applicable).

Contractor acknowledges and understands that Section

2252901, Texas Govemment Code, prohibits TAMUS from using state appropriated
funds to enter into any employment contract, consulting contract, or professional
services contract with any individual who has been previously employed, as an
employes, by TFS within the past twelve (12) months. Contractor cerlifies that no
TAMUS member has previously designated the Contractor’s employees or officers
performing under the Agreement as Not Eligible for Rehire, If Contractor is an individual,
by signing this Addendum, Contractor cerfifies that Section 2252901, Texas
Govemment Code, does not prohibit the use of state appropriated funds for satisfying
the payment obligations in the Agreement.
Representations and Warranties by Contractor. if Conlracior is a corporation or &
limited liability company, Contractor warrants, represents, covenants, and agrees that:
(i} itis duly organized, validly existing and in good standing under the laws of the state
of its incorporation or organization; (K) it is duly authorized and in good standing to
conduct business in the State of Texas; (iii] it has all necessary power and has received
all necessary approvals to execute and deliver the Agreement; and (iv) the individual
executing the Agreement on behalf of Contractor has been duly authorized to act for
and bind Contractor.

14.

16.

19.
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Breach of Contract Claims. To the extent that Chapler 2260, Texas Government
Codo, is applicable lo the Agreement and is not presmptad by other applicabls law, the
disputs resolution process provided for in Chaptar 2260 and the related rules adopted
by the Texas Attorney Ganeral pursuant to Chapter 2260, will be used by the Parties io
alterpt to resolve any claim for breach of contract made by Contractor against TFS
that cannot be resolved in the ordinary course of business. The Associate Director for
Financo and Administration of TFS shall examine Contractor's claim and aeny
counterclaim and negotiate with Contractor in an effort to resolve such claims. The
Parlies hereto spacifically agree that (i) neither the execution of the Agreement andior
this Addendum by TFS nor any other conduct, action or inaction of any representative
of TFS relating to the Agreement and/or this Addendum constitutes or is intended to
constitute 8 waiver of TFS's or the State's sovereign immunity to suit, and (i) TFS has
not waived its right to seeX redress in a court of law.

Loss of Funding, Performance by TFS under the Agreement may be dependent upon
the appropriation and allotment of funds by the Texas Stale Legislature (the
“Legislaiure”) andior allocation of funds by the Board of Regents of The Texas ASM
University System (the "Board"). If the Legislature fails to appropriate or allot the
nacessary funds, or the Board fails to allocate the necessary funds, then TFS will issue
written notice to Contractor and TFS may terminate the Agresment without further duty
or obligation hereunder. Contracior acknowledges that appropriation, allotmant, and
allocation of funds are beyond the control of TFS,

Audit, Contractor understands that acceptance of funds under the Agmement
constitutes Contractor’s acceptance of the authority of the Texas State Auditor’s Offics,
of any successor agency {collectively, "Auditor”) to conduct an audit or investigalion in
connaction with those funds pursuant to Section 51.9335(c), Texas Education Code.
Contractor agress to cooperate with the Auditor in the conduct of the audit o
investigation, including without limitation, providing all records requested. Contractor
will include this provision in all contracts with permitted subcontractors.

Inapplicable Provisions. None of the following provisions, i they eppear in the Agieement,
shall have any effect or be enforcaable against TFS: (i) requiring TFS o maintain any type
of insurance afther for TFS's benefit or for Contractor’s bensfit, (i) renewing or extending the
initial Agreement term or automatically confinuing or renewing the original Agreement term;
{ii} binding TFS to any arbitration, to the dedision of any arbitration board, commission, panel
or other entity, of to any olher altemative dispute resolution other than is provided herein;
() requining TFS fo indemnify Contractr fromiagainst any dlaims, damages, suils,
penalties, fines and/or costs resulting from the negligence or intentional acts of Contractor
or Contractor's employees, representatives or agents; (v) limiting the time within which TFS
may file a lawsuit based on a daim that the contractorivendor has breached the confract’s
terms and conditions.

Limitations. As a state agency, TFS is subject to constitutional and statutory limitations
on its ability to enter into certain confractual terms and conditions, including but not
limited to: those related to TFS's indemnification of other parties; liabilty for other
parties’ acts or omissions; disclaimers and limitations on other parties' liability, eamest
money/deposits; liens on TFS property; liquidated damages; canceliation penalties,
waivers, disclaimers, and limitations on lagal rights and remedies; granting of conirol of
litigation or setiilement to other parfies; payment of other parfies’ attomey fees or court
costs; and those addressed elsewhere in this Addendum (collectively “Limitations™).
Terms and conditions of the Agresment relating to the Limitations will only be binding
on TFS to the extent permitted by the Constitution and the laws of the State of Texas.
Force Majeure. Neither Party is required to perform any term, condifion, o covenant
of the Agreement, if performance is prevented or delayed by a natural occumrence, a
fire, an act of God, an act of terrorism, or other similar occurrence, the cause of which
is not reasonably within the control of a Party and which by due diligence itis unable to
prevent or ovarcome.

Governing Law, Venue & Statute of Limitations. The Agreement and the applicable
statute of limitations for any cause of action brought by or against TFS pursuant to the
Agreement will be govemed by the laws of the State of Texas without regard to choice
of law principles. Pursuant to Section 85.18, Taxas Educalion Code, Brazos Counly is
the mandatory place of venue for suit on or in respect of the Agreement.

No Financial Interest. Neither Party nor ifs employees, agents, representatives or
consultants will assist or cause any TFS employse to violate TFS's Conflicts of Inferest
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21,

Policy or applicable state ethics laws of rules. To the bast of Contracior’s knowledge,
nio mamber of the TAMUS Board of Regents has & direct or indiract financial interest in
e ansaction hatis the subjed. of this Agreamac!.

ic. A.) Contractor acknowledges that TFS s obligated to striclly
comply with the Public Information Act, Chapter 5§52, Toxas Govemment Cods, in
responding to any request for public information pertaining to this Agresment, as well
as any ofher disclosure of information raquired by applicable Texas law. 8.) Upon
TFS's written requast, Contractor will provide specified public information exchanged
orcraahdunduﬂxis»mmtmamnotmemiseexmd from disclosure under
Chapler 552, Texas Government Code, to TFS in a non-proprietary format acceptable
to TES. As used in this provision, “public information” has the meaning assigned
Section 552.002, Taxas Gavemment Code, it caly includes information to which TS
has a right of access. C.) Contractor acknowledges that TFS may be required to post
a copy of the fully exacuted Agreament on ils Intsmet wobsite in compliance with
Saction 2261.253(a)(1), Texas Govemment Code.

Contractor will preserve all confracting information, as defined
under Texas Govemmant Coda, Section 552.003 (7), relalad to the Agresmant for the
duration of the Agreement and for seven years after the conclusion of the Agresment.
Conflict of interest, By executing this Agreement, Contracior and each person signing
an hehalf of Cantractor cartifies, and in the case of a sale prograkrshin, partnarshin or
corporation, each parly thersto certifies as to ifs own organization, that to tha best of
thair knowledga and balief, no membar of The AGM System or Tha AAM System Board
of Regents, nor any employes, o person, whoso salary is payable in whols or in part
by The ABM System, has direct or indirect financial interest in the award of this
Agreament, of in the services to which this Agresment relatas, or in any of the profits,
real or potential, thersof.

23,

24,

25,

26.

o on. L ONTRCE: o lgs_Boyconing BIag

Contracts with Companies Boycotling srael. To the extent that Texas Governmant
Code, Chapter 2270 applies to this Agreement, PROVIDER cerfifies that (a) it does not
cursnlly boycolt Isrash and (b) it will not boycod lsrael during the term of this
Agreemsnt.  PROVIDER acknowledges this Agroement may be terminated and
payment withheld if this certiication is inaccurate.

O [ SUBINGBY Win L9ria 4 4 ZAon
Pursuant to Subchaptar F, Chapter 2252, Texas mant Code, Contractor certifies
it is not engaged in business with iran, Sudan, or a foreign terronst organization.
Contractor acknowledges this Agreement may be terminated if this certification is
ingccurate.

rsans i _Huma i
9, the Conlractor ceriifies that the individual
of businass entity named in this Agreement is not ineligible to recaive the spacified
contract and acknowledges that this contract may be terminated and payment withheid
if this cartification is inaccurata.

Work Made for Hire, Any work perfommed by Coniractor shall ba considerad a “Work
Made for Hire® as defined in the Copyright Law of the United States, and shall be ownad
by and for the express benefit of TFS, including but not limited to, the right to make
changes to the work as TFS deems necessary. In the event it should be established
that such work does not qualify as a Work Made for Hire, Confractor agreas to and does
vy assign ' TFS dh o Conradiars igh, e, WG TSt in St wol prodaty
including, but not limited to, all copyrights and ofher propristary rights.
Counterparts/Electronic Sianatures. The Agreement and tis Addendum may bo
axecuted in one or more counterparts, each of which shall be deemed an original but
all of which shall constitute ona and the same instrument. For purposes of the
Agreement and this Addendum, use of 8 facsimile, a-mail, or other electronic madium
shall have the same force and effect sian original signaturs.
AGREED AND ACCEPTED tis 30" Yay of _ T ta\y. ... 2020.

sl { n_Trafficking
Undsr Sseiion 2155.0061, Govemment Cod

Toxas ABM Forest Servica

Four Winds Interactive, LLC

o flly

Printed Name: Robby DeWitl
Title: Associate Director for Finance and Administrafion

By:

Printed N | Contracts At Four Winds Intaractiva
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