


Professional Valuation Services

DATE: 05/21/2020
PARTIES:

Client:

Gretchen Riley, Forest Legacy Coordinator
Texas A & M Forest Service

200 Technology Way #1281

College Station, TX 77845

(979) 458-7373
griley@tfs.tamu.edu

Appraiser:

Mark A. Lewis, ARA, RPRA
Lewis & Seely Appraisals, Inc.
308 E. Lufkin Ave.

Lufkin, TX 75901

(936) 632-4230

mark@ LewisSeely.com

Client hereby engages Appraiser to complete an appraisal assignment as follows:

PROPERTY IDENTIFICATION
The property is known as Fox Hunters Hill and is comprised of about 2,416 acres of timberland
situated along FM 3315 and extending to the Toledo Bend Reservoir.

PROPERTY TYPE
Timberland

INTEREST VALUED
Fee Simple interest, subject to normal limitations in the Before Valuation and subject to a Forest
Legacy Program conservation easement in the After Valuation.

INTENDED USERS
Client only.

Note: No other users are intended by Appraiser. Appraiser shall consider the intended users
when determining the level of detail to be provided in the Appraisal Report.
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INTENDED USE

The assignment is to provide an Opinion of the Market Value for the Fox Hunters Hill property

located in Sabine County, Texas. The assignment is in connection with a Forest Legacy Program
conservation easement which will require a valuation of the property Before the easement and a

hypothetical valuation of the property After the property is encumbered by the easement.

TYPE OF VALUE
Market value as defined by the Uniform Appraisal Standards for Federal Land Acquisitions,
2016 (Yellow Book).

DATE OF VALUE
Current

HYPOTHETICAL CONDITIONS, EXTRAORDINARY ASSUMPTIONS
The assignment will require a hypothetical condition for the After valuation regarding the
hypothetical encumbrance of a conservation easement.

APPLICABLE REQUIREMENTS OTHER THAN THE UNIFORM STANDARDS OF
PROFESSIONAL APPRAISAL PRACTICE (USPAP)

The Uniform Appraisal Standards for Federal Land Acquisitions, 2016 (Yellow Book); The
Code of Professional Ethics and Standards of Professional Appraisal Practice of the American
Society of Farm Managers and Rural Appraisers (ASFMRA).

ANTICIPATED SCOPE OF WORK

Site visit

A detailed site visit will be required. As required by the Uniform Appraisal Standards for
Federal Land Acquisitions, 2016, the ownership will be contacted and given the option to
accompany the appraiser on the inspection.

Valuation approaches
The appraisal will rely on the Sales Comparison Approach to value.

APPRAISAL REPORT

An Appraisal Report in compliance with USPAP Standard Rule 2-2(a) as well as the Uniform
Appraisal Standards for Federal Land Acquisitions, 2016 will be produced.
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CONTACT FOR PROPERTY ACCESS, IF APPLICABLE
Michael C. Howard

402 E. 11"

Houston, TX 77008

(713) 868-1919

mike@michaelhowardlaw.com

DELIVERY DATE
As soon as possible. It is noted a timber cruise is being conducted as a part of this assignment
and delivery is expected in roughly 45 days after receipt of the timber cruise.

DELIVERY METHOD
Email to the client named herein.

NUMBER OF COPIES
Hard copies will be provided at the discretion of the client.

PAYMENT TO APPRAISER
$15,000.00. An invoice will be generated to the named client herein upon delivery of the draft
appraisal to the contracted review appraiser.

CONFIDENTIALITY

Appraiser shall not provide a copy of the written Appraisal Report to, or disclose the results of
the appraisal prepared in accordance with this Agreement with, any party other than Client,
unless Client authorizes, except as stipulated in the Confidentiality Section of the ETHICS
RULE of the Uniform Standards of Professional Appraisal Practice (USPAP).

CHANGES TO AGREEMENT

Any changes to the assignment as outlined in this Agreement shall necessitate a new Agreement.
The identity of the client, intended users, or intended use; the date of value; type of value; or
property appraised cannot be changed without a new Agreement.

CANCELLATION

Client, or party responsible for payment, may cancel this Agreement at any time prior to the
Appraiser’s delivery of the Appraisal Report upon written notification to the Appraiser. Client,
or party responsible for payment, shall pay Appraiser for work completed on assignment prior to
Appraiser’s receipt of written cancellation notice, unless otherwise agreed upon by Appraiser
and Client in writing.
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NO THIRD PARTY BENEFICIARIES

Nothing in this Agreement shall create a contractual relationship between the Appraiser or the
Client and any third party, or any cause of action in favor of any third party. This Agreement
shall not be construed to render any person or entity a third party beneficiary of this Agreement,
including, but not limited to, any third parties identified herein.

USE OF EMPLOYEES OR INDEPENDENT CONTRACTORS

Appraiser may use employees or independent contractors at Appraiser’s discretion to complete
the assignment, unless otherwise agreed by the parties. Notwithstanding, Appraiser shall sign the
written Appraisal Report and take full responsibility for the services provided as a result of this
Agreement.

TESTIMONY AT COURT OR OTHER PROCEEDINGS

Unless otherwise stated in this Agreement, Client agrees that Appraiser’s assignment pursuant to
this Agreement shall not include the Appraiser’s participation in or preparation for, whether
voluntarily or pursuant to subpoena, any oral or written discovery, sworn testimony in a judicial,
arbitration or administrative proceeding, or attendance at any judicial, arbitration, or
administrative proceeding relating to this assignment.

APPRAISER INDEPENDENCE

Appraiser cannot agree to provide a value opinion that is contingent on a predetermined amount.
Appraiser cannot guarantee the outcome of the assignment in advance. Appraiser cannot ensure
that the opinion of value developed as a result of this Assignment will serve to facilitate any
specific objective by Client or others or advance any particular cause. Appraiser’s opinion of
value will be developed competently and with independence, impartiality and objectivity.

EXPIRATION OF AGREEMENT
This Agreement is valid only if signed by both Appraiser and Client within 30 days of the Date
of Agreement specified.

GOVERNING LAW & JURISDICTION
The interpretation and enforcement of this Agreement shall be governed by the laws of the State
of Texas, exclusive of any choice of law rules.

SIGNATURE

Appraiser

Mark A. Lewis, ARA, RPRA
Lewis & Seely Appraisals, Inc.
Date Signed: 5/21/20
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ATTACHMENT A

TEXAS A&M FOREST SERVICE

REQUIREMENTS OF AWARDED BID

Vendor must comply with all rules, regulations and
statutes relating to purchasing in the State of Texas in
addition to the requirements of this form.

Vendor must have price per unit shown. Unit prices shall
govern in the event of extension errors.

Awarded bid was submitted to the Texas A&M Forest
Service (TFS) on or before the hour and date specified for
the bid opening.

Late and/or unsigned bids were not considered under any
circumstances.  Person signing bid must have the
authority to bind the firm in a contract.

Awarded bid quoted F.O.B. destination, freight prepaid
and allowed unless otherwise stated within the order.

Bid prices are to be firm for TFS acceptance for 30 days
from opening date. Cash discounts offered will be taken if
earned.

Bid cannot be altered or amended after opening time. Any
alterations made before opening time should be initialed
by bidder or his authorized agent. No bid can be
withdrawn after opening time without approval by TFS
Purchasing Office based on a written acceptable reason.
Purchases made for TFS are exempt from the State Sales
tax and Federal Excise tax. Do not include tax in
quotation.  Excise Tax Exemption Certificate will be
furnished by TFS upon request.

TFS reserves the right to accept or reject all or any part of
any bid, waive minor technicalities and award the bid to
best serve the interests of the TFS.

Late, illegible, incomplete, or otherwise non-responsive
bids will not be considered.

SPECIFICATIONS

Vendor shall furnish items as specified by model or
catalogue numbers, brand names or manufacture
referenced on the purchase order.

Unless otherwise specified, items shall be new and
unused and of current production.

All electrical items must meet all applicable OSHA
standards and regulations, and bear the appropriate listing
from UL, FMRC or NEMA.

TFS will not be bound by any oral statement or
representation contrary to the written specifications of this
purchase order.

Manufacturer's standard warranty shall apply unless
otherwise stated in the IFB.

TIE BIDS

Awards will be made in accordance with TAC Rule 20.36
(b) (3) and 20.38 (preferences).

DELIVERY

Delivery shall be within the quoted number of days
required to place material in receiving agency's
designated location under normal conditions. Delivery
days mean calendar days, unless otherwise specified.
Failure to state delivery time obligates bidder to deliver in
14 calendar days. Unrealistic delivery promises may
cause bid to be disregarded.

If delay is foreseen, vendor shall give written notice to
TFS. Vendor must keep TFS advised at all times of order
status. Default of promised delivery (without accepted
reasons) or failure to meet specifications authorizes TFS
to purchase supplies elsewhere and charge full increase,
if any, in cost and handling to defaulting vendor.

No substitutions permitted without TFS written approval.
Delivery shall be made during normal working hours only,
unless prior approval has been obtained from TFS.

Each shipment must be accompanied by a packing slip
which shows the TFS Purchase Order number and the
description, quantity shipped and any back-ordered
quantity for each item shipped. Each package must be
clearly marked with the destination address and TFS
Purchase Order number.

INSPECTION AND TESTS

All goods will be subject to inspection and test by TFS.
Authorized TFS personnel shall have access to any
supplier's place of business for the purpose of inspecting
merchandise. Tests shall be performed on samples
submitted with the bid or on samples taken from regular
shipment. All costs shall be borne by the vendor in the
event products tested fail to meet or exceed all conditions
and requirements of the specification. Goods delivered
and rejected in whole or in part may, at the TFS’ option,
will be returned to the vendor or held for disposition at
vendor’s expense. Latent defects may result in revocation
of acceptance.

AWARD OF CONTRACT

A response to this IFB is an offer to contract based upon
the terms, conditions and specifications contained herein.
Bids do not become contracts until they are accepted
through a TFS purchase order. The contract shall be
governed, construed and interpreted under the laws of the
State of Texas, and as same may be amended. Any legal
actions must be filed in Brazos County, Texas.

PAYMENT

Vendor shall submit one (1) copy of an itemized invoice

PURCHASE ORDER

TERMS AND CONDITIONS

8.

9.

10.
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referencing TFS Purchase Order number. TFS will incur
no penalty for late payment if made in 30 or fewer days
from receipt of goods or services and an uncontested
invoice. TFS will not be liable for payment of invoices
received six (6) or more months after receipt of
goods/services.

PATENTS OR COPYRIGHTS

Vendor agrees to protect the TFS from claims
involving infringement of patents or copyrights.

VENDOR ASSIGNMENTS

Vendor hereby assigns to TFS any and all claims for
overcharges associated with this contract arising under the
antitrust laws of the United States 15 U.S.C.A. Section 1,
et seq. (1973), and the antitrust laws of the State of Texas,
TEX. Bus. & Comm. Code Ann. Sec. 15.01, et seq. (1967).
Inquiries pertaining to quotation must give the quotation
number and opening date.

BIDDER AFFIRMATION

Signing a bid with a false statement is a material breach of
contract and shall void the submitted bid or any resulting
contracts, and the bidder shall be removed from all bid
lists. By signature hereon affixed, the bidder hereby
certifies that:

The bidder has not given, offered to give, nor
intends to give at any time hereafter any economic
opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to a public servant in
connection with the submitted quotation.

The bidder is not currently delinquent in the payment of
any franchise tax owed the State of Texas.

Neither the bidder nor the firm, corporation, partnership or
institution represented by the bidder, or anyone acting for
such firm, corporation or institution has violated the
antitrust laws of this State, or the Federal Antitrust Laws,
(see Section 9 above) nor communicated directly or
indirectly the bid made to any competitor or any other
person engaged in such line of business.

Pursuant to Section 2155.004(a) Government Code the
bidder has not received compensation for participation in
the preparation of the specification for this IFB.

Pursuant to Section 231.006 (d), Family Code, re: child
support, the bidder certifies that the individual or business
entity named in this bid is not ineligible to receive the
specified payment and acknowledges that this contract
may be terminated and payment may be withheld if this
certification is inaccurate.

Pursuant to Section 2155.004(b) Government Code the
bidder certifies that the individual or business entity name
in this bid is not ineligible to receive the specified payment
and acknowledges that this contract may be terminated
and/or payment withheld if this certification is inaccurate.
The Contractor shall defend, indemnify, and hold
harmless the State of Texas, all of its officers, agents and
employees from and against all claims, actions, suits,
demands, proceedings, costs, damages, and liabilities,
arising out of, connected with, or resulting from any acts or
omissions of contractor or any agent, employee,
subcontractor, or supplier of contractor in the execution of
performance of this contract.

Bidder agrees that any payment due under this contract
will be applied towards eliminating any debt or
delinquency, regardless of when it arises, including but not
limited to delinquent taxes and child support that is owed
to the State of Texas.

Bidder certifies that they are in compliance with section
669.003 of the Government Code, relating to contracting
with executive head of a State agency. If section 669.003
applies, bidder will complete the following information in
order for the bid to be evaluated:

Name of Former Executive:

Name of State Agency:
Date of Separation from State Agency:
Position with Bidder:

Date of Employment with Bidder:

Bidder agrees to comply with Government Code
2155.4441, pertaining to service contract use of products
in the State of Texas.

Contractor understands that acceptance of funds under
this contract acts as acceptance of the authority of the
State Auditor's Office, or any successor agency, to
conduct an audit or investigation in connection with those
funds. Contractor further agrees to cooperate fully with
the State Auditor's Office or its successor in the conduct of
the audit or investigation, including providing all records
requested. Contractor will ensure that this clause
concerning the authority to audit funds received indirectly
by subcontractors through Contractor and the requirement
to cooperate is included in any subcontract it awards.
BUSINESS OWNERSHIP

Pursuant to Section 231.006 (c), Family Code, quotation
must include name and Social Security Number of each
person with at least 25% ownership of the business entity

12.

13.

14.

15.

submitting quotation. Bidders that have pre-registered this
information on the TPASS Centralized Master Bidders List
have satisfied the requirement. If not pre-registered,
attach name & social security number for each person.
Otherwise, information must be provided prior to award.
NOTE TO BIDDER
Any terms and conditions attached to a bid will not be
considered. Such terms and conditions may result in
disqualification of the bid.
ALTERNATIVE DISPUTE RESOLUTION
The dispute resolution process provided for in Chapter
2260 of the Texas Government Code shall be used, as
further described herein, by Texas A&M Forest Service
and the Contractor to attempt to resolve any claim for
breach of contract made by the contractor:
(a) A contractor’s claim for breach of this contract that the
parties cannot resolve in the ordinary course of business
shall be submitted to the negotiation process provided in
Chapter 2260, subchapter B, of the Texas Government
Code. To initiate the process, the contractor shall submit
written notice, as required by subchapter B, to Robby
DeWitt, Associate Director for Finance and Administration.
Said notice shall specifically state the provisions of
Chapter 2260, subchapter B, are being invoked. A copy
of the notice shall be given to all other representatives of
Texas A&M Forest Service and the contractor otherwise
entitled to notice under the parties’ contract. Compliance
by the contractor with subchapter B is a condition
precedent to the filing of a contested case proceeding
under Chapter 2260, subchapter C, Texas Gov't Code.
(b) The contested case process provided in Chapter 2260,
subchapter C, of the Texas Government Code is the
contractor's sole and exclusive process for seeking a
remedy for any and all alleged breaches of contract by
Texas A&M Forest Service, if the parties are unable to
resolve their disputes under this subparagraph (A).
(c) Compliance with the contested case process provided
in subchapter C is a condition precedent to seeking
consent to sue from the Legislature under Chapter 107 of
the Civil Practices and Remedies Code. Neither the
execution of this contract by Texas A&M Forest Service
nor any other conduct of any representative of Texas
A&M Forest Service relating to the contract shall be
considered a waiver of sovereign immunity to suit.
(1) The submission, processing, and resolution of the
contractor's claim is governed by the published rules
adopted by the Office of the Attorney General of the State
of Texas pursuant to Chapter 2260, as currently effective,
hereafter enacted or subsequently amended. These rules
are found under Title 1, Part 3, Chapter 68 of the TAC.
(2) Neither the occurrence of an event nor the pendency of
a claim constitutes grounds for the suspension of
performance by the contractor, in whole or in part.
(3) The designated individual responsible on behalf of
Texas A&M Forest Service for examining any claim or
counterclaim and conducting any negotiations related
thereto as required under Title 10, Subchapter B, Section
2260.052 of the Texas Government Code shall be Robby
DeWitt, Associate Director for Finance and Administration
(979) 458-7300.
PUBLIC DISCLOSURE
(a) Bidder acknowledges that Texas A&M Forest Service
is obligated to strictly comply with the Public Information
Act, Chapter 552, Texas Government Code, in responding
to any request for public information pertaining to this
Agreement, as well as any other disclosure of information
required by applicable Texas law.
(b) Upon Texas A&M Forest Service's written request,
bidder will provide specified public information exchanged
or created under this Agreement that is not otherwise
excluded from disclosure under chapter 552, Texas
Government Code, to Texas A&M Forest Service in a
non-proprietary format acceptable to Texas A&M Forest
Service. As used in this provision, “public information”
has the meaning assigned Section 552.002, Texas
Government Code, but only includes information to which
Texas A&M Forest Service has a right of access.
(c) Bidder acknowledges that Texas A&M Forest Service
may be required to post a copy of the fully executed
Agreement on its internet website in compliance with
Section 2261.253(a)(1), Texas Government Code.
REHAB ACT, VEVRAA, SECTION 503
This contractor and subcontractor shall abide by the
requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-
741.5(a). These regulations prohibit discrimination against
qualified individuals based on their status as protected
veterans or individuals with disabilities, and prohibit
discrimination against all individuals based on their race,
color, religion, sex, or national origin. Moreover, these
regulations require that covered prime contractors and
subcontractors take affirmative action to employ and
advance in employment individuals without regard to race,
color, religion, sex, national origin, protected veteran
status or disability.



